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UNITIOSTATES BOARD OF PAROI@ 


— ‘EARING SUMMARY 


Name Calvin Lawrence TRUDO. aa Reg. No. 26030-145 
Member (or Exaniiner) Quirk/Ternney Hearing Date 4/5/76 


Type of hearing Revocation (Cass, # _3524-P) Institution Lewisburg 
COUNSEL AND WITNESSE: 
Subject , has court appointed counsel in the person of Joseph F, 
Crso Jr. Esq. 326 Court Street, Williansport, Pa. 17701. 
Area code 717 3239839. The date of Mr. Orsos' appointment 
Muirr in the riddle District of Pennsylvania is 2/25/76. 
* 


II CASE IDENTIFICATION: 
Trudo was originally : sentenced on December 11, 1970 to a 18 

year a-2 following his conviction of bank robbery. He was paroled 
from this sentence on September 27, 1974 violated parole on 
November 12, 1974. A warrant was issued on February 10, 1975. 

In the meantime subject was sentenced to a 18 month concurrent 
sentence in the District of Vermont for possession.of a firearm 
transported by interstate. The parole warrant was then lodged as 

a detainer and was executed on January 30, 1976 when subject 
reached the maximum portion of that sentence. In the interim 

on August 16, 1975 he had received a hearing on the 18 months 
sentence and was continued to expiration. At the time of the 
execution of the warrant subject had 5183 days remaining to be 
served, Up to date computation of this amount of time indic 

a WR date of 8/9/85 with a full term date of 4/8/90. 


Subject had his plimtnary hearing at Lewisburg on January 28, 
4 + 


at which time he admited the charges and waived his e+en* 
counsel in favor of a representative he hoped would a; 
behalf. However, when this was changed he had another he 
Eebruery]2, 1976 at which time he then contested the 
pendin:e advice of counsel but withdrew his request 
witness. On 2/12/76 Subject completed the I-16 

that an attorney be appointed to represent him at the se 
hearing. 


0 


CHARGE #l- Possession:of firearms transported interstate comrerce. 
On January 26, 1975, Mr. Trudo in the United States District 
Court for the District of Vermont pled guilty to the above 

offense according to the USPO Pichera’s letter of February 6,1975. 


Subject admits the charge. 
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é 


INC “ACT: (Cont) 


II. REVIEW OF CHARGES AND FINDING 
VIOLATION CHARGE # 2- Unauthorized possession of firearms. 


On November 12, 1974 Wr. Trudo was indicted for the offense 

of possession of firearms. In a search of Wr. Trudo residence 
on November 27, 1974, the FBI reported to have located a 
“foreign make rifle, bolt action,” a Winchester model 20, 12 
gauge shot gun, and a Ithaca model 37 20 gauge pump shot gun. 
Wr. Trudo had no authorization to possess any firearm according 


to USPO Pichera‘'s report of February 6, 1975. 
Subject admits this charge. 

VIOLATION CHARGE #3=- Possession of stolen properi 
On Farch 28, 1975, Mr. Trudo in Vermont District 
Circut was arraigned and charged with the above 
to iSPO Pichera‘s report of April 3, 1975. 
Subject admits this charge. 


Subject gave one statement covering the 3 charges above. He also 
presented to the board a paper enti sd 6hopatition and support of 


reparole in which he presented significant information concerning 
the above charges. 


In summation he told the panel that when he was released on parole 
he was unable to find steady work and consequently had to borrow. 
He borrowed approximately $300 from a person named Henry Caputo, 
who was 2 Government infcrmer, as it turned ocut.He was approached 
by Caputo in late October or early November 1974, demanding his 
money. Subject was unable to pay the debt but did agree with 
Gaputo to store certain guns on his property. he says that these 
were hunting guns and he also knew that they were stolen and that 
he stored them until they were picked up by a third party. 

As it turned out the investigation had been started on this 
particular operation by FBI and Treasury Agents and &as a result the 
subject was arrested and charged with possession of firearms and 
interstate transportation, unauthorized possession of firearm and 
a felone in possession of firearms. Subject stated that he pied 
guilty at that time to the one count because he was obviously 
guilty. He did imply that he had also “taken the rap” for other 
people, but there is nothing further documented to substanciate 
this claim as a mitigating offendor. Subject offers no other 
explination other than the fact that he was pressed for money 

and that he felt this was a way of getting himself out from under 
the obligation that he owed Caputo. 


Calvin Lawrence ru 26030-" 4 ‘f) 
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III]. REVIEW OF CHARGES AND FINDING OF FAC''s ( Cont) 


VIOLATION CHARGE 


On the basis of subjects admission and the information at hand 
the panel finds that he violated his parole in each of the three 
allegations above. 


IV. OTHER ADMITTED VIOLATIONS: 


RVATION ON PAROT Fe ST; NTT N AS j ‘Ot | AR E RISK hon ek | NTT 
Trudo says that when he was released in September, 1974 


: ’ he 

to his wife and ohildren in Burlington, VY rmont. Afriend, 
Clifford Roba had offered him a job in construction work bu 

when he arrivec. at home he found that recession and lack of 

had closed down this company. He was able to only eet a few hours 
work at the time and he was actively engaged in trying to seek other 
work when he fell prey to the atove mentioned scheme . He states 
that he is much concerned about his family because while he has 
been gone his 6 years old daurhter has been molested and under the 
care of psychritrist. His wife is receiving public assistance and 
is unable to visit him at the institution because of lack of funds 
and he is quite worried about their welfare. Much of his 

domestic problems are outlined in the memorandum he has submitted 
which is being made a partof this record. His plan would be to 
return to Vermont but to relocate from Burlington. He is a 
member of the eamsters Union and is a heavy equipment operator 
and feels sure he can ret work if released when the weather is 
good. He said that the State of Vermont now has road construction 
contracts, that his father in law has a pumber of dump trucks that 
he sub-contracts out to the State and that he can get a job with 
this relative. He is particular concerned about getting home to 
his family. Mr. Orso pointed out that he had a letter from 

Dr. Donald Rife, a psychritist in Burlington, Vermont, who 

reports that he is treating the subjects’ 6 year old daughter for 
the emotional impact of the recent attact and that he feels that 
it is mandatory that subject return home to be with his family. 
The panel notes, however, that subjects’ adjustment under the 
concurrent 18 months has not been sood. He has experienced 
difficulty in settling down and he has received a serious incident 
report for which withheld statutory good time was suspended for 

a 60 day period in July 1975. He is working as a steam fitter 

in the plumbing and heating industry and prior to the time during 
his previous commitment worked in the dental lab. He recognizes the 
fact that he has violated his parole but asked the panel to con- 
sider his release to the community as soon as possible based on 
compassionate reasons. 
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Okay. So now after executing the warrant, you would have 
then to fac if revoked, 5,183 days. That has now 
been recomputed by the instit ution to come out with a 
new MR date of 6-9-85, a maximum date of 4-8-90. This 
is just a chronology up to what's happened. All 
right? Okay. Now, if we're ready, we'll move to 
the warrant application itself and again our procedure 
is aster aa gdsie A simple. There are three charges, I'm 
eotne to ad each one of them to you separately, Mr 
Trudo. Atte I*ve finished each one 1'1] Just ask y 
if you will, to say I admit or deny. I'll read the 
second one, admit or deny; I'll read the third one, 
idmit or ceny. Just to get the statement on record. 
Then we go back, you can tell us anything you want, 
to whatever extent you want about these things so that 
we'll have e: th information to decide what we have 
here enough information to decide what we have here 
Olation or no violation or whatever. Okay? 

Mr. Trudo now reading from the warrant 

ou hav front of you. 
h your counsel because yo 
whenever you think chat. gre 
however, that you clear 

Whit ever omments you might have, you give me the 
answer. 
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Shotgun. Mr. Trudo had no authorization to possess 
any firearm ording to Mr. Picher's report of 
February 6, 1975. Mr. Trudo, the basic charge is 
Unauthoriz ed Possession of Firearms, do you admit or 


$+ 
en ee 


i adit it. 

Okay. All right, number three, then is on the supplemental 
application, Possess!on of Stolen Property. On March 28, 
1975 Mr. Trudo, in Vermont District Court, Chittenden 
Circuit, was arraigned and charged the above offense 
according to Mr. Picher's report cf April 3, 1975. Now, 
Charge is Possession of Stolen Property. 
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wnat to do with 10; I'm not a 
iy Olle. 
Quirk: W », does the stutcment reflect what it is you'd 
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An, wait a minute, 

Maybe we can help you out on this.. 

I got, oh here we are, maybe we'll start with number 

five here. There is about the guns. Ah, you want to know 
the reason I had the guns in my possession. 

Well, yeah, in other words, you have admitted Possession 
of Firearms, you net eee pleading guilty to it, you 
admitted stolen property, you say that three are tied in. 
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RUDO, 
Defendant. 


1. (‘The extreme 
caused by further jail time 


for reparole. Both my wife 


Doctor's care for emotional 


T at nome. 


2. Shortly afte 


. ate are ria 


ause I am her 
deal of the time. Her Docto 
possibly help her to develop 


committment in an institutio 


a ye 


lave 
nove from where she lives. 
several others in the neighbo 
my family in constant fear 
been harrassed 
are friends of 
help Alicia and my wite to 
also move 
belief and Aléia’ 
she her sanity or have th 
vive outside ; institution, 1 ss I am home 


to a place wit thout 


ow and prove 


in Violation 


should be taken into consider- 


with about $60.00; 


bought some gifts. 
f 


ation. I 


of my release in September of 
was releas Pp 


on the way 
I had 


had a 


e 
had a meal and 


Wh en I wen % b 
+ 


home I 
OO. 


When I got home 


Board in August, 1974 I 


job offer from Cliffo Robar. At the time Mr. Robar's business w 
doing well enough that he felt he could hire me, but by the time I 
got out, he was near bankruptcy. He was able to give mea fe 

days a week for some pocket money. The Welfare Department told 

me that my being home would affect my wife's status for receiving 
some benefits, and that they would have to cut off her support, 
leaving me, my wife and the children in a desparate situation. 

I borrowed $300.00 from Henry puto who was the Government Infor- 
mer in my case. The money was for necessary repairs on my car, 

as there is not much other way to get around in Vermnnt. After 
repairs I had about $50.00 and used most of this for gasoline while 
scouring the area for work, this being during the rece nin 
Vermont, there was nothing to be found. Caputo started to pres- 
sure me for his money and when he got particularly nasty I n- 
tacted the local ~ettgtempuistihe FBI with the idea of uring me 
protection for myself and my family, as there was no way of rais- 
ing the money. I was told by the cal agent that I could not ex- 
pect any help from them and not to bother calling again. I was the 
advised by the police that it was also in violation of my parole 
to call them. 


3) 


did not 


Then 


paration, I want to commit any kind of crime. I 


raise some money to live and to clear 


not steal the guns or even move them 
I allowed to be 


sale to Caputo, who was caught with them. 


them stored in my garage 


The two remaining in 
my garage were not being used for a crime, they were waiting to 
that stole them- Williard Rock, the 
who heard my conversation with the Police, died in the Spring of 
The fact 
had 


I was sincere in my desire to do 


be picked up by the men man 


1975 so he can not testify to that fact, or any fact. 


is, that had I been able to support my family, I would nave 


nothing to do with the guns. 


well and stay out of trouble when I was released and I still am. 


‘ 


‘ 


Be 


at Os 


some people. The Corney Gener: 
has discovered he ; organized 
His chief investigation has been to th Irison 
asked for help to convince certain 


really does exist. 


a panel of these Congressmen 


organized crime. I am willin 
they have asked 


this 


for my 


witt 


m 
i 


“Ole Boar 


urt said: 


Appeals relied on t @ 
Vv. 30th Judicial Circurt Court of Kentue 
4iu u.S. 484 (1973), as this Honorable Court did, 
to find that the United States Parole Board was 


the proper custodian of petitioner. Billiteri 


yy 
=? 


would 


detention 


of parolee 


The Govern: 


Trudo’s 
isdiction 
Lee at 


ent 
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UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF VERMONT 


Calvin Lawrence Trudo 
Civil Action 
v 
File No. 76-81 
United States Parole Board 


: AND ORDER 


This is a pro se action for a writ of habeas 
corpus pursuant to 28 U.S.C. § 2241. Petitioner alleges 
th the 7% Board violated his constitutional right to 
due process by denying him a timely parole revocation 


tearing. The Court, by orders filed May 6, 1976 and 


September 14, 1976, required the production of further 
evidence to supplement the record in this marter. The Court 
has now reviewed all of the evidence in the record and, 
for the reasons stated below concludes that the petition 
A 
The following is a brief summary of 

pertinent facts. 

was originally sentenced on December 11, 
1970 for a violation of 18 U.S.C. § 2113(d). He was 
released on parole on September 27, 1974. On November 26, 


1974, while on parole, he was arrested on a firearms violation 


to which he pieaded guilty in January, 1975. He received 
an eighteen months sentence which he served at Lewisburg 
Penitentiary. On February 10, 1975 a parole violator 
warrant was issued and it was lodged against him at the 


prison as a detainer in July, 1975. The parole violator 


“3 NOV ¢°1976 eal 


warrant was automatically executed at the expiration of 


petitioner's sentence on the firearms violation on January 
30, 1976, but he did not receive his parole violation 
hearing until April 5, 1976. The charges against petitioner 
were apparently explained to him in January and February 
1976 at hearings preliminary to the parole revocation hearing 
level. The actual records of those hearings are not before 
the Court. 

Before considering the merits of this matter, the 
Court must decide the Parole Board's motion to dismiss for 
lack of subject matter jurisdiction. By order filed May 6, 
1976, we found that the Parole Board was a proper respondent 
in this action and a “custodian” for the purposes of 28 
u.s.c. & 2241. The Parole Board now urges, on the basis 


of Billiteri v. United States Board of Parole, Docket No. 


95-6120, slip op. 52585 (2a Cir., Aug. 30, 1976), that our 
former decision was incorrect. Billiteri held that "it 


would stretch the meaning of the term beyond the Limits 


thus far established by the Supreme Court to characterize 
the Parole Board as the "custodian" of a prisoner who 1s 


under the control of a warden and cunfined in a prison, and 


who is seeking, in a habeas corpus action, to be released 
from precisely that form of confinement.” slip op. at 5303. 
While we, of course, acknowledge the authority of 

Billiteri where a prisoner is merely seeking parole, we 


think that where a parole violator warrant is lodged as a 


detainer, as in this case, there is sufficient "custody" by 


the Parole Board to support habeas corpus jurisdiction. 
The Second Circuit, in a more recent case much more nearly 
analogous to the one at hand than Billiteri, apparently 
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reached the same conclusion. Shepard v. United States Board 
of Parole, Ducket No. 76-2021, slip op. 5413, 5415 (2d Cir., 


od 


Sept. , 1976). Accord Jones v. Johnston, S34 F.2d 353, 57 


(D.C. Cir. L976) < cases cited therein. We, therefore, 
decline to dismiss action for lack of subject matter 
jurisdiction and proceed to the merits. 

This action p in issue the due process 
procedures to which an alleged parole violator is entitled 
where he has pled guilty to, or been convicted of a crime 
while on parole and a parole violator war has been 

dged as a detainer against him while he is serving the 
intervening sentence. The circuits are in conflict as 
to the proper answer to this question. The Supreme Court 
has granted certiorari in Moody v. Daggett, 
44 U.S.L.W. 3493 (March 1, 1976), and in all probability will 
decide the issue this term. Until such time as the Supreme 
Court makes its determination, however, this Court is bound 
to follow the authority of the holding of the Second Circuit 
Court of Appeals in Shepard v. United States Board of 
Parole, Docket No. 76-2021, slip op. 5413 (2d Cir., Sept. 7, 
1976) 

Shepard does not hold that an alleged parole 
violator is entitled to a revocation hearing during his 
intervening prison sentence, but it does hold that he has a 
due process right to contest in some meaningful manner the 
parole violation warrant lodged against him as a detainer. 


It holds that these due process requirements are met if the 


parolee is afforded 


(1) the sepeguerce now mandated by 18 U.S.C. § 


4214,— (2) full and timely disclosure of the 
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petitioner' 
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counsel 


parole violat 


be considered against him, and 
statement of factual] 
reasoning underlying 


ncerning his deta 


the 
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Clear th etl 


inary 
parol 
Ninary h 
loner to 
atement co 


nc 


desired to dc 


is clear that the reliminary hearings did not measure 


the due process -ds outlined Shepard. Petit 
t mtd lncd ~heodoadind 


was ultimately afforded a parole revocation hearing that 


comported with the lrements of due process 


1976. 


Thus, we lude that by not being afforded 


conc 


prompt and proper detainer-review procedures, petitioner was 


denied due process of law in violation of the amendment. 


The Second Circuit's instructions to the lower court in 


this violation, are 
4/ 


case. 


Shepard, as to the proper remedy for 


adaptable to the circumstances of the instant 
If the court below finds that the consequent delay 
in according [petitioner] these rights would so 
impair his ability to adduce mitigating evidence 
that a constitutionally adequate review would not 
now be possible, it may order the warrant quashed. 


Otherwise, the [Parole] Conmission should be 
required to review Shepard's detainer in 
conformance with this opin Within s 
the court may 
Justi 
the instant 
that 
prejudiced by the 


constitutionally adequ focation hear that the 


hearing was inherently 


Board accepted 
submit 
testimony, had he desired to do 
indicate that the ad would have prohi 

-trcumstar 
Court concludes, upon t af he record, 
Rock’s test 
evidence before 
have resulted pe i r from Mr. Rock unavailabili 
The Board gave due weight tc €e mitigating circumstances, 
but, nonetheless, revoked petitioner's parole on the basis 
of his admitted violation of the law. The Court holds 
therefore, that the de preceding 
constitutional i : ro] voc 1On hearing 


prejudice petitioner's ability to present mitigating 


evidence to such an extent as to require the release of 


petitioner on a writ of habeas corpus. 


States 


Calvin 


Accordingly, 
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FOOTNOTE! 


l1/ 18 U.S.C. § 4214 is part of the Parole Commission anc 
Reorganization Act, Pub. L. 94-233, which became effective 
May 14, 1976. 18 U.S.C. § 4214(b), establisning a4 
detainer-review procedure, reads 
(b) (1) Conviction for a Federal, State, or i10cai 
ent to release on parole shali 


crime committed supseq! 
constitute probable ca 
(a) of this section. 


been convicted of such a crime 


sentence in an institution, 4 | ion warrant 
or summons issued pursuant to section 4213 may be 
placed against him as a detainer. Such detainer ll 
be reviewed by the Commission within one hundred 
eighty days of netification to the Commission ot 
placement. The parolee shall receive notice of th 
pending review, have an Opportunity to submit a 


ee 


written application containing information relat 


the disposition of the deta 
’ 
l 


(2) If the Commission dercrnmines that additional 


information is needed to review a detainer a 
, 


Hf 


dispositional hearing may be held at the institution 
where the parolee is confined. The parolee shall have 
notice of such hearing, be allowed to appear and 
testify on his own behalf, and, unless waived, shall 


have counsel as provided in subsection (a) (2) (B) 


his section. 


the disposition review, the 


Les) 
ery 
ot 
O 
~ 
~~ 
= 
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COmmMILssion may: 
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28 C.F.R. § 2.47 is the proposed implementing reguiation [tor 


this procedure. 


2/ Requirements two and three were added to cure the 
constitutional infirmities that the Second Circuit found to 


exist in the detainer-review procedure of 18 U.S.C. § 
4214. See Shepard, supra, slip op. at 5424-25. 


3/ The preliminary hearing quite probably was held for 

the purpose of complying with 28 C.F.R. § 2.53, the 
predecessor to the current detainer-review provisions, which 
was held in Shepard to provide constitutionally inadequate 


protection to in petitoner's position. 


——————— 


